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DETAILED ACTION 

1. Acknowledgment receipt of amendment filed 21 April 2009. Claims 1-4, 6-9, 15- 
16, 21, 24, 26-29, 31-38, 40-43, 46, 49-51, 56-60, 62, 65, 68-69, 71-73 amended. 
Claims 10-14, 17-20, 22-23, 25, 30, 44-45, 47-48, 52-55, 61, 63-64, 66-67, 70 
original. Claims 5 and 39 cancelled. Claims 74-76 new. 



Claim Objections 

2. Claims 1 , 35, 69 are objected to because of the following informalities: The first 
use of the acronym CPE should be expanded to define CPE as Consumer 
Premise Equipment. Appropriate correction is required. 



Claim Rejections - 35 USC §112 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a whtten description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

3. Claims 1, 35 and 69 are rejected under 35 U.S.C. 112, first paragraph, as failing 
to comply with the written description requirement. The claim(s) contains subject 
matter which was not described in the specification in such a way as to 
reasonably convey to one skilled in the relevant art that the inventor(s), at the 
time the application was filed, had possession of the claimed invention. Claims 1 
& 35, line 23 and Claim 69, line 20, recites: "... update master queues used at 
the CPE units..." The specification and accompanying figures do not disclose 
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that the CPE contains or updates a master queue. Figure 1 A, illustrates a 
master request queue (72) is contained within the headend control computer 
(HCC) and the consumer premise equipment (CPE) contains a local request 
queue (78). Paragraph [0139], discloses that the master request queue is 
maintained within the HCC. Additionally, the local request queue is stated to be 
an estimate and/or an erroneous copy of the master request queue. Therefore, 
the two queues are housed and maintained separately and are not equivalent. 

4. Claims 2-4, 6-34, 36-38, 40-68, 70-72, and 74-76 are rejected as being 
dependent upon rejected claims 1 , 35 and 69. 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification sliall conclude witli one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1, 35, 69 and 73 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

5. As per claims 1 & 35, lines 22-23 and claim 69, line 20, the phrase "...in the 
same manner to update.." does not clearly define the method to which the 
updating is to be performed. 

6. As per claim 73, lines 6-7, disclose "a transmitter for sending. ..and receiving". 
A transmitter is used for transmitting data and does not receive. 
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Response to Amendments 

Applicant's amendments filed 21 April 2009 with respect to claims 1-4, 6-9, 15-16, 21 , 
24, 26-29, 31-38, 40-43, 46, 49-51, 56-60, 62, 65, 68-69, and 71-73 necessitated the 
new ground(s) of rejection presented in this Office action. Applicant's arguments with 
respect to claims 1-4, 6-38 and 40-73 have been fully considered but are moot in view 
of the new grounds of rejection. 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed 
or described as set forth in section 102 of this title, if the differences between the 
subject matter sought to be patented and the prior art are such that the subject 
matter as a whole would have been obvious at the time the invention was made 
to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was 
made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness 
under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 



This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the 
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various claims was commonly owned at the time any inventions covered therein were 
made absent any evidence to the contrary. Applicant is advised of the obligation under 
37 CFR 1 .56 to point out the inventor and invention dates of each claim that was not 
commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

7. Claims 73 and 77 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Eng (US Pat. No. 5,963,557) in view of Citta (US Pat. No. 6,034,967) and 
further in view of Grzeczkowski (US Pub. No. 2003/0143946). 

As per claim 73, Eng discloses a consumer premise equipment (CPE) unit for 
scalable multifunctional network communication (Fig. 7, subscribers (150)) 
between presentation devices and service providers via a headend control 
computer coupled to the service providers through service provider control 
subsystems, comprises: 

a transmitter for sending messages to the headend control computer upstream 
messages via an uplink channel (Fig. 10A, illustrate an upstream transmitter (156). 
Fig. 7, illustrates upstream control and payload sent from subscriber to the headend) 
and receiving from the headend control computer downstream messages via a 
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downlink channel (Fig. 7, illustrates downstream control and payload sent to the 
subscriber); 

means including the transmitter for sending requests via the uplink channel to 
the headend control computer (Fig. 7, illustrates upstream control packet sent from 
subscriber to tlie lieadend. Col. 4, lines 50-53, reservation request is a control packet); 

wherein the headend control computer receives messages from the CPE and 
other like CPE units (Fig. 7, illustrates multiple subscribers sending data upstream to 
the headend) and transfers them to the service provider control subsystem and 
transfers them to the service provider control subsystems (Eng, Figure 14, 
discloses upstream communication provided to the headend media access controller), 
and the headend control computer receives messages from the service provider 
control subsystems and transports them to the CPE units (Figure 14, discloses that 
the headend media access controller provides data to be transferred downstream. 
Figure 7, illustrates the headend sending downstream communication to the subscriber 
stations). 

Eng is silent on wherein the headend control computer collects received 
requests in a request queue update message; a receiver for receiving the request 
queue update message via the downlink channel from the headend control 
computer; means for detecting absent requests in the request queue update 
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message; and means including the transmitter for resending absent request 
signals; 

which are conventional features in the communications field. 

However, Citta, in an analogous art, discloses wherein the headend control 
computer collects received requests in a request queue update message; and a 
receiver for receiving the request queue update message via the downlink 
channel from the headend control computer (Fig. 6a, discloses storing reservation 
requests within a buffer (104). Col. 4, lines 55-67, acknowledgement, sent by the 
headend, in response to receiving reservation requests to reserve data slots. Col. 12, 
lines 55-67, acknowledgements, sent downstream from headend, include reserved data 
slot allocations to the subscriber; 

means for detecting absent requests in the request queue update message 
(Col. 12, line 55-Col. 13, line 10, subscriber determines whether a previously 
transmitted reservation request was lost due to collision from the downstream data 
frame which includes acknowledgments); 

means including the transmitter for resending absent request signals (Col. 
2, lines 50-65, the subscriber re-transmits any data frames that have previously 
collided). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify the device of Eng to include wherein the 
headend control computer collects received requests in a request queue update 
message; and a receiver for receiving the request queue update message via the 
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downlink channel from the headend control computer, as taught in Citta for the 
purpose of managing timeslots for multiple CPE units. 

Eng-Citta is silent on means for coupling to the presentation devices which is 
a conventional features in the communications field. 

However, Grzeczkowski, in an analogous art, discloses means for coupling to 
the presentation devices (Paragraph [0041], discloses a television to be peripheral 
equipment coupled to the set-top box. Paragraph [0023], discloses enhanced television 
viewing provided by the set-top box. Figure 4, illustrates multiple set-top boxes) 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify the device of Eng-Citta to include 
communication between presentation devices and service providers, as taught in 
Grzeczkowski for the purpose of incorporating a user interface. 

As per claim 77, Eng-Citta-Grzeczkowski teach a CPE unit according to claim 73, 
Citta further discloses wherein the uplink channel and the downlink channel are the 
same channel (Col. 1, lines 21-36, disclose a common communication channel sharing 
both upstream and downstream communication). Examiner maintains same motivation 
to combine as in Claim 73. 
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Conclusion 

Applicant's amendment necessitated tine new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JESSICA CLIFTON whose telephone number is 
(571)270-7156. The examiner can normally be reached on Monday-Friday, 8:00 am- 
5:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jay Patel can be reached on (571) 272-2988. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/JESSICA CLIFTON/ 
Examiner, Art Unit 2419 



/Jayanti K. Pate!/ 

Supervisory Patent Examiner, Art Unit 2419 



